http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 1 of 3

PETI TI ONER
J. L. NANDA

Vs.

RESPONDENT:
SMI.  VEENA NANDA

DATE OF JUDGVENT11/12/1987

BENCH
azA, G L. (J)
BENCH

azA, G L. (J)
M SRA RANGNATH

Cl TATI ON
1988 AR 407 1988 SCR (2) 348
1988 SCC’ Supl. 112 JT 1987 (4) 619

1987 SCALE  (2) 1246

ACT:
Plea for divorce by husband on grounds of cruelty and
desertion by wfe.

HEADNOTE
%

The appellant and the respondent, husband and wife,
were married wunder the H ndu Customs in February, 1961
Di sagreenent and di sharnmony between the two ensued fromthe
very beginning after the marriage. The parties by and | arge
lived together till February, 1971, ~and separately ever
since thereafter except for a short period in 1975. The
respondent-wi fe, as alleged by the appellant, did not like
tolive inthe joint famly and always created ugly scenes
by quarrels, etc. The appel lant was forced to |live
separately from the joint fanily, but even then, according
to him the conduct of the wfe continued to be the sane
bad. The appellant alleged that he suffered a nervous
breakdown because of her behavi our and had to be
hospitalised. He, therefore, filed a petition for a decree
of divorce on the grounds of cruelty and  desertion. The
trial Court granted the di vorce. On appeal by the
respondent, the High Court reversed the decision of the
trial Court and dismssed the petition for | divorce. A
Letters Patent Appeal by the appellant was di smssed by the
Hi gh Court. The appellant appealed to this Court for relief
by special | eave.

Di smi ssing the appeal, the Court,
N

HELD: It could not be held that the respondent —was
behaving with the appellant in a nanner which could be
termed as cruelty, which entitled the appellant to get a
decree of divorce. Sonetines, the tenperanent of the parties
may not be conducive to each other, resulting in petty
quarrels, but it could not be held on the basis of any
material that the ailnment of the appellant was the direct
result of the respondent’s conduct. The Hi gh Court was right
incomng tothe conclusion that there was no material to
prove that the respondent treated the appellant with such a
cruelty as would entitle the appellant to a decree of
di vorce. The judgnent of the H gh Court maintained.
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JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 3946 of
1987.

349

From the Judgment and Order dated 22.7.1983 of the High
Court of Delhi in L.P.A No. 141 of 1982 (M

P.N. Msra for the Appellant.

Kri shan Kumar and Vimal Dave for the Respondent.

The Judgrment of the Court was delivered by

QzA, J. Leave granted.

This appeal arises out of SLP(Civil) No. 14149/83 filed
by the petitioner husband against the judgnent of H gh Court
of Delhi in Letters Patent Appeal No. 141/82 decided on
22.7.83. The present appellant  ‘husband filed a petition in
the trial / court for decree of” divorce on the ground of
cruelty and desertion. The trial court granted the decree of
di vorce but on appeal by the respondent wife | earned Single
Judge of High Court of Delhi” reversed the decision and
di smissed the petition filed by the appellant husband. It is
against this that a Letters Patent Appeal under clause 10 of
the Letters Patent was filed before the H gh Court wherein
it was heard by a Division Bench of the Hgh Court and the
appeal filed by the appellant was disnmissed. It is against
this that the present special |eave petition was fil ed.

Consi dering the circunstances of the case and the age
of the parties we issued notice and also directed the
parties to appear before us in chanbers and in-spite of our
best efforts it is wunfortunate that no reconciliation was
possi bl e.

It is one of those unfortunate cases where the husband
and wife are of mature age not only that but they have a
grown-up son who is maturing into alawer as he is studying
inlaw and unfortunately even these circunstances were not
able to bring about an amicable settlenent in the matter.

The parties to these proceedings were married at Del hi
in accordance with the H ndu custons on February 7, 1961. It
seens that there was disagreement and disharnmony fromthe
very beginning. A male child, however, was born out of this
wedl ock on August 30, 1964. The parties by and large |ived
together till February 1971. They have |ived separately ever
since except for a short duration in the mddle of 1975 when
they were together. The nain allegation of the appellant was
that from the very beginning the respondent wife did not
like to
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live in the joint famly and she wused to behave 'in a
peculiar manner A always created ugly scenes, indulged in
quarrels and taunting and ultimately forced the appellant to
shift to a government allotted quarter and live separately
away from other nenbers of the famly but according to -him
even then her behaviour continued to be the sane and it was
al so alleged that because of her behaviour ultimately the
appel l ant suffered a nervous break down and had to be
admitted in the WIIlingdon Hospital New Del hi for about 45
days.

The Division Bench of the H gh Court came to the
conclusion that fromperusal of all the facts alleged it
appears that there nmay have been a few incidents prior to
the birth of the child on August 30, 1964 but after that
there was no such incident pleaded or proved till 1966
except for the allegation that the w fe got the pregnancy
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term nated sonetine in 1966 against the w shes of the
appellant and on this basis the l|earned Judges of the
Di vision Bench cane to the conclusion that the early part
bef ore August 1964 probably was a period of inexperience and
lack of adj ustment between the husband and wfe but
ultimately after the birth of the son in 1964 there appears
to be nothing serious and in this view of the natter the
| earned Judges cane to the conclusion that between 1963 and
1968 there appears to be no incident or problemwhich really
deserves consideration. A small matter about her describing
herself Ms. Veena Vohra instead of Ms. Veena Nanda the
| earned Judges have considered and have accepted the
expl anation of the wife as plausible. The | earned Judges of
the Division Bench have considered all the circunmstances and
have also referred to the correspondence and the letters
wherein regrets have been  expressed in some matters by the
respondent. Considering all these facts, the Division Bench
came to the conclusion that although it is unfortunate that
they have not been keeping good relations but it could not
be said to be a case of cruelty entitling the appellant to a
decree for divorce.

Havi ng heard |earned counsel for the parties and al so
havi ng heard the parties thenselves we cone to the same
conclusion as was reached by the I|earned Judges of the
Di vision Bench of 'the H gh Court while disposing of the
appeal filed by the appellant against the judgnent of the
| earned Single Judge. It is no doubt an unfortunate state of
affairs but it could not be held that the respondent was
behaving with the appellant in-a nmanner which could be
termed as cruelty which would entitle the appellant to a
decree for divorce. Sonetines the tenperanent of the parties
may not be conducive to each other which may result in petty
quarrels and troubles although it was contended by the
appel l ant that he had to suffer variousailnments on account
of this kind
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of behaviour neted out to himby the wife but it could not
be held on A the basis of any nmaterial that ailnent of the
appellant was the direct result —of her (respondent’s)
conduct. The Division Bench therefore was right in coming to
the conclusion that there is no material to cone to the
conclusion that the respondent treated the —appellant with
such cruelty as would entitle himto a decree for divorce.
In view of the facts and circunmstances, therefore, the
appeal is devoid of nerit. It is therefore dism ssed. The
judgrment of the High Court of Delhi is maintained. In the

circunmst ances of the case respondent shall be entitled to
costs of this appeal. The counsel’s fee is ‘quantified at
Rs. 3, 000.

S. L. Appeal dism ssed.
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